PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 09- _ -E-CN

PATH WEST VIRGINIA TRANSMISSION COMPANY, LLC
PATH ALLEGHENY TRANSMISSION COMPANY, LLC
PATH-WV LAND ACQUISITION COMPANY

and PATH-ALLEGHENY LAND ACQUISITION COMPANY

Joint application for certificates of public convenience
and necessity under W. Va. Code § 24-2-11a
authorizing the construction and operation of the

West Virginia segments of a 765 kV electric
transmission line and related facilities in Putnam,
Kanawha, Roane, Calhoun, Braxton, Lewis, Upshur,
Barbour, Tucker, Preston, Grant, Hardy, Hampshire, and
Jefferson Counties, including modifications to the

Amos Substation in Putnam County and a new
substation in Hardy County, and for related relief.

JOINT APPLICATION FOR CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY AND FOR RELATED RELIEF'

Applicants PATH-WV and PATH-Allegheny seek certificates of public convenience and
necessity pursuant to W. Va. Code § 24-2-11a for their respective portions of approximately 225
miles of a 765 kV electric transmission line and related facilities in Putnam, Kanawha, Roane,
Calhoun, Braxton, Lewis, Upshur, Barbour, Tucker, Preston, Grant, Hardy, Hampshire, and
Jefferson Counties. The portion of the West Virginia Segments of PATH to be constructed,
owned, operated and maintained by PATH-WV will begin at Amos Substation in Putnam
County and end at the point where PATH’s Proposed Route first exits West Virginia from

Hampshire County and enters Frederick County, Virginia. The portion of the West Virginia

! When first used in this Application, terms defined in the Glossary attached as Appendix A appear

in bold italic font. To enhance the clarity and readability of this Application, the reader should refer to
the Glossary for specific definitions of these terms.
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Segments to be constructed, owned, operated and maintained by PATH-Allegheny will be those
in Jefferson County after PATH reenters West Virginia from Clarke County, Virginia. In
addition, due to uncertainty as to the specific ROW that PATH-VA will secure in the
Commonwealth of Virginia associated with the Virginia Segments of the Proposed Route, the
Applicants also seek provisional certification of a different route in Jefferson County, West
Virginia.

Applicants PATH-WV and PATH-Allegheny also seek a certificate of public
convenience and necessity pursuant to W. Va. Code § 24-2-11a to jointly construct, own,
operate, and maintain the new Welton Spring Substation, as another part of the PATH Project in
West Virginia, to be constructed two miles north of Old Fields in Hardy County. In addition,
PATH-WYV seeks a certificate pursuant to W. Va. Code § 24-2-11 to construct, own, operate and
maintain certain modifications to the Amos Substation owned by APCo and OPCo.

In order to ensure that all of the necessary ROWs and other rights necessary for the
timely completion of the PATH Project can be secured, PATH-WV and PATH-Allegheny ask
that each of them and co-applicants PATH-WV LAC and PATH-Allegheny LAC, jointly and
severally, be found by the Commission to be “public utilities” whose certified activities will be
for “public use” within the meaning of W. Va. Code § 54-1-2(a)(2), in order to ensure that they
are enabled to exercise the power of eminent domain in respect of those portions of the PATH
Project in West Virginia for which each of PATH-WV and PATH-Allegheny receives
certification. To the extent that PATH-WV LAC or PATH-Allegheny LAC exercises such
authority, Applicants request that, pursuant to W. Va. Code § 24-2-12(b) and (c), the

Commission authorize the sale, lease, license, or other conveyance or provision by PATH-WV
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LAC and PATH-Allegheny LAC to PATH-WYV and PATH-Allegheny, respectively, of any such
condemned ROWs and other rights.

In addition to their respective requests for certification, Applicants respectfully request
that the Commission: (i) issue a Notice of Filing by May 22, 2009 directing Applicants to
publish notice of this filing; (ii) to the limited extent specified herein, waive the requirements of
Tariff Rule 42; (iii) determine that all four Applicants will be West Virginia public utilities
within the meaning of W. Va. Code §§ 24-1-2 and 24-2-1 for all purposes upon the
Commission’s issuance of certificates of public convenience and necessity for the West Virginia
Segments of PATH and Welton Spring Substation and the modifications of the Amos Substation
to be owned by PATH-WV (the “Certificates”); (iv) determine the inapplicability of or waive
the requirements of W. Va. Code § 24-2-12 in respect of certain existing agreements or, in the
alternative, approve the forms of those agreements prospectively from the Commission’s
issuance of the Certificates; (v) retain and conduct this case in accordance with the
Commission’s procedures, including the issuance of a procedural schedule with evidentiary
hearing dates in early 2010 that will permit the Commission to enter an order granting all relief
requested in this Application within the 400 days provided in W. Va. Code § 24-2-11(f); (vi)
waive hearing on the Application if no substantial protest is received; and (vii) grant such
additional authorizations, waivers, approvals, and other relief as may be necessary to permit
Applicants to begin construction of the West Virginia Segments and Welton Spring Substation
and modifications to Amos Substation in the third quarter of 2010.

Introduction, Parties, and Other Involved Entities

1. PATH LLC has been organized by AEP and Allegheny to own the membership

interests in certain operating companies (including, in this instance, PATH-WV and PATH-
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Allegheny) that will finance, construct, own, operate and maintain transmission and
transmission-related facilities in connection with certain transmission infrastructure projects
approved by PJM under its RTEP process. PATH LLC has its principal offices at 800 Cabin
Hill Drive, Greensburg, Pennsylvania 15601 and 1 Riverside Plaza, Columbus, Ohio 43215.

2. AEP and Allegheny formed PATH LLC as a series limited liability company
organized under the laws of Delaware. PATH LLC is partitioned into three series: the West
Virginia Series, the Ohio Series, and the AYE Series. AEP and Allegheny each owns 50 percent
of the Ohio Series and West Virginia Series, and Allegheny owns 100 percent of the AYE Series.
AEP and Allegheny jointly manage the Ohio Series and West Virginia Series, while Allegheny
manages the AYE Series.

3. PATH LLC owns three operating companies: PATH-WYV (controlled by the West
Virginia Series), PATH-Ohio (controlled by the Ohio Series), and PATH-Allegheny (controlled
by the AYE Selries).2 PATH-WYV has its principal offices at 800 Cabin Hill Drive, Greensburg,
Pennsylvania 15601 and 1 Riverside Plaza, Columbus, Ohio 43215. PATH-Allegheny has its
principal offices at 800 Cabin Hill Drive, Greensburg, Pennsylvania.

4. PATH-WV and PATH-Allegheny will, among other activities and in conjunction,
to the extent required, with PATH-WV LAC and PATH-Allegheny LAC as described below,
conduct the business of transmitting electric power and energy through portions of West Virginia
as public utilities under Chapter 24 of the West Virginia Code. PATH-WV and PATH-
Allegheny may also finance, construct, own, operate, and maintain other transmission projects

assigned by PIM to the AEP East Companies or Allegheny Power.

2 There are no immediate plans for transmission investment or construction by PATH-Ohio. The

PATH-LLC structure, however, allows AEP and Allegheny to identify projects in Ohio that could be
undertaken by PATH-Ohio in the future.
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5. PATH-WV LAC and PATH-Allegheny LAC are single-purpose entities, wholly
owned by PATH-WYV and PATH-Allegheny, respectively. PATH-WV LAC has its principal
offices at 800 Cabin Hill Drive, Greensburg, Pennsylvania 15601 and 1 Riverside Plaza,
Columbus, Ohio 43215. PATH-Allegheny LAC has its principal offices at 800 Cabin Hill Drive,
Greensburg, Pennsylvania. The sole purpose of each of these companies is to acquire, hold,
transfer, lease, license and/or otherwise transfer or provide legal interests in real property, to the
extent that may be necessary under West Virginia law, on behalf of its immediate parent, for the
reasons identified in this Application.

6. Allegheny Power is the trade name, singly and collectively, of three operating
companies, Mon Power, Potomac Edison, and West Penn, each of which is a wholly-owned
subsidiary of Allegheny. Of the three Allegheny Power companies, Mon Power and Potomac
Edison provide electric service in West Virginia. Allegheny and the Allegheny Power
companies have their principal offices at 800 Cabin Hill Drive, Greensburg, Pennsylvania 15601.

7. Of the seven AEP East Companies, APCo and WPCo provide electric service in
West Virginia. AEP, APCo, and WPCo have their principal offices at 1 Riverside Plaza,
Columbus, Ohio 43215.

8. PJM is an RTO that manages electricity transmission services for the PJM
Region described in the PJM Tariff, which includes approximately 51 million people in all or

parts of 13 states and the District of Columbia.’

PJM coordinates the movement of electricity,
ensures the reliability of the transmission grid, and plans the enhancement and expansion of the

PJM transmission system. Because the portions of the PATH Project to be constructed in West

3 The PJM Region includes all or substantially all of Delaware, District of Columbia, Maryland,

New Jersey, Ohio, Pennsylvania, Virginia and West Virginia, and portions of Illinois, Indiana, Kentucky,
Michigan, North Carolina and Tennessee. The PJM Region and its transmission zones are shown in
Attachment J to the PIM Tariff.
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Virginia have been designated by PJM in the RTEP, PJM will exercise functional control over
such facilities pursuant to the PJM Tariff and the PJM Operating Agreement.

Overview of the Allegheny Power and AEP Existing Transmission Facilities

9. Allegheny Power provides retail electric service to customers in parts of
Maryland, Pennsylvania, Virginia, and West Virginia. This service territory lies entirely within
the PJM Region, and PJM has functional control of the transmission grid across the PJM Region.
The Allegheny Power transmission facilities within the Allegheny Power Transmission Zone
subject to the functional control of PIM consist of approximately 4,600 circuit-miles of
transmission lines, including approximately 2,100 circuit-miles in West Virginia, and are
interconnected to the transmission facilities of five neighboring transmission owners.

10. The AEP East Companies provide retail electric service within the AEP
Transmission Zone in parts of Indiana, Kentucky, Michigan, Ohio, Tennessee, Virginia, and
West Virginia. All of this service territory lies within the PJM Region and is subject to PJM’s
functional control. The AEP transmission facilities subject to the functional control of PJM
consist of approximately 22,600 circuit-miles of transmission lines, including approximately
3,600 circuit-miles in West Virginia, and are interconnected to the transmission facilities of
sixteen neighboring transmission owners.

Description of PATH Project

11.  On June 22, 2007, the PJM Board approved the 2007 RTEP, which included the
PATH Original Configuration assigned to Allegheny Power and the AEP East Companies for
completion by June 2012. In the 2007 RTEP, PJM found that building a new 765 kV
transmission line from the Amos Substation to Bedington Substation and extending a twin

circuit 500 kV transmission line to the new Kemptown Substation three miles southeast of New
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Market in Frederick County, Maryland, would relieve a number of overloaded facilities. On
October 18, 2007, the FERC issued an order accepting PJM’s cost allocation report and revised
Schedule 12 tariff sheets for five baseline upgrades reviewed and approved by the PJM Board as
part of the 2007 RTEP.*

12. In the 2008 RTEP, PJM determined that the earliest violations of NERC
Reliability Standards supporting the need for PATH were projected to occur beginning in 2013,
with additional violations supporting that need to occur thereafter. In the 2008 RTEP, PIM
revised the facilities to be constructed. In substitution for the facilities contemplated in the 2007
RTEP (i.e., the PATH Original Configuration, including a tie-in to Bedington Substation), the
2008 RTEP directed the construction of the facilities comprising the PATH Project as described
herein, eliminating the tie-in to Bedington Substation, incorporating Welton Spring Substation,
and building the entire line at 765 kV. Although the 2008 RTEP, completed in late 2008 and
formally released in February 2009, retained the June 2013 in—service date, even more recent
analyses conducted by PJM that incorporate PJM’s 2009 Load Forecast and updated system
topology show that the first violations of NERC Reliability Standards supporting the need for
PATH are now expected to occur beginning in June 2014.

13. PATH-WV has been designated as the entity responsible for constructing,
owning, operating and maintaining PATH from Amos Substation to its first exit from West
Virginia in Hampshire County into Frederick County, Virginia, and portions of the modifications
of Amos Substation necessary for the interconnection of PATH. PATH-Allegheny has been
designated as the entity responsible for constructing, owning, operating and maintaining the

portion of PATH to be constructed in Jefferson County, West Virginia, the Maryland Segments,

4 PJM Interconnection, LLC, 121 FERC ¥ 61,034 (2007).
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and the Kemptown Substation in Frederick County, Maryland. PATH-WV and PATH-
Allegheny will jointly construct, own, operate and maintain the Welton Spring Substation in
Hardy County, West Virginia. PATH-VA, a wholly-owned subsidiary of PATH-Allegheny, has
been designated as the entity responsible for constructing, owning, operating and maintaining the
Virginia Segments of PATH.

14.  The Proposed Route of PATH in West Virginia, the location of the Amos
Substation and the proposed location of the Welton Spring Substation are shown generally on the
map attached to and incorporated in this Application as Appendix B.

15. Attached and incorporated in this Application as Appendix C is a series of maps
that are responsive to ‘the requirements of § 150-3-9.2.1.a of the Commission’s Rules and

Regulations for the Government of Electric Utilities (collectively, the “Electric Rule 9 Map”).

The Electric Rule 9 Map shows the Proposed Route, including the landmarks and other material
specified in Electric Rule 9.2.1.a° Also attached and incorporated in this Application as
Appendix D is a narrative description of the Proposed Route in West Virginia. Collectively,
Appendices C and D are responsive to the. requirements of W. Va. Code § 24-2-11a(b)(1) and
Electric Rule 9.2.1.a as to the location of the facilities proposed to be constructed.

16. Due to the immediate need to construct the PATH Project to address the current
and anticipated reliability concerns identified in this Application, Applicants believe it is
necessary and in the public interest for the Commission to accord a reasonable level of flexibility
to accommodate circumstances and concerns that may arise during and after this proceeding.

Applicants seek approval in this Application to construct the West Virginia Segments within a

5 These include the “location of incorporated communities, public and private recreational areas,

parks, forests, hunting or fishing areas, or similar facilities; historic scenic areas or places; rivers, lakes,
streams, reservoirs and similar bodies of water, located within five (5) miles of either side of the center
line of the proposed right-of-way.” Electric Rule 9.2.1.a.
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ROW generally 200 feet in width, with more ROW as may be necessary to accommodate special
conditions. Although a specific location is depicted along the ‘centerline shown in the Electric
Rule 9 Maps, Applicants request that the Commission certify construction of the West Virginia
Segments within the ROW in any other location that either Applicant may identify that lies
entirely within a corridor consisting of 1,100 feet on each side of the centerline of the Proposed
Route shown on the Electric Rule 9 Maps to accommodate circumstances and concerns that may
arise during the Certificate process and after issuance of the Commission’s order in this
proceeding. Such circumstances and concerns may include, by way of example but not
limitation, property owner requests and engineering, design and environmental issues.

Electrical Need for West Virginia Segments, Welton Spring Substation,
and Modifications to Amos Substation

17.  The justification for the electrical need for the West Virginia Segments of PATH,
Welton Spring Substation, and the modifications to Amos Substation as required by W. Va.
Code § 24-2-11a(b)(2) is presented in the direct testimony of witnesses Herling, McGlynn,
Reynolds, Hozempa, Laios, and Berkebile (attached to this Application as Appendix H, Tabs 1,
2,3, 4,5, and 6, respectively). As discussed more fully in this Application and in the testimony
of these witnesses, and based upon more recent analyses by PJM that incorporate PJM’s 2009
Load Forecast and updated system topology, PJIM has determined that there are numerous
violations of NERC Reliability Standards that are expected to occur beginning in June 2014 if
the PATH Project in West Virginia is not constructed. If not corrected by the PATH Project, one
or more of these contingencies could result in transmission line overloads and in voltage drops or
voltage collapse. These outcomes could cause or lead to a “blackout” or a “brownout,” with the
affected area potentially consisting of a single community, several communities, or an entire

region.

{C1401324.11}



18.  PJM has indicated that the PATH Project, which includes the West Virginia
Segments, Welton Spring Substation, and modifications to Amos Substation, is the most
effective means to address these identified violations of NERC Reliability Standards.
Accordingly, PJM has directed Allegheny Power and the AEP East Companies to cause these
facilities to be constructed, and Allegheny Power and the AEP East Companies have agreed to
do so. Collectively, the information provided in this Application and the direct testimony of
witnesses Herling, McGlynn, Reynolds, Hozempa, Laios, and Berkebile is responsive to the
requirements of W. Va. Code § 24-2-11a(b)(2).

Environmental Assessment

19.  The construction and operation of the West Virginia Segments and Welton Spring
Substation, and the modifications to Amos Substation, are not expected to have a significant
environmental impact. Attached to this Application as Appendices E1 and E2 are two LREs
prepared by the Louis Berger Group, Burns & McDonnell, and the other firms and persons who
constituted the Routing Team identified therein. Among other things, the LREs address the
expected environmental impacts of the West Vir;ginja Segments and Welton Spring Substation,
including: (i) the habitats and types of wildlife, both terrestrial and aquatic, that may be in the
proposed ROW for the West Virginia Segments or the site of the Welton Spring Substation and
any material effects they may have on that wildlife, including feeding and breeding habits; (i1) a
statement showing that the construction of the West Virginia Segments and Welton Spring
Substation is not expected to have any material effect on human or domestic animal life; and (iii)
a description of any other pertinent facts relating to the expected environmental impact of the
areas on and adjacent to the West Virginia Segments and Welton Spring Substation. The LREs

are sponsored through the testimony of witnesses Gaul and Welter (attached to this Application
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